




T his month the U.S. 
Environmental Pro-

tection Agency is sched-
uled to issue a long-await-
ed rule that sets tough but 
achievable limits on the 
most hazardous pollutants 
emitted by coal-burning 
and oil-burning power 
plants—mercury, arsenic, 
and hydrogen cyanide 
among them. 
	 Congress mandated 
these controls when it 
updated the Clean Air 
Act 20 years ago, but it 
took a 2008 federal court 

EPA to Issue Long-Awaited Limits on Toxic Air Pollution from Power Plants 
decision—which SELC helped secure—
to compel EPA to develop the new air 
toxics rule. Since then, we have battled 
attempts by the utility industry and its 
political allies to delay and weaken the 
new standard. 
	 With their heavy reliance on coal, 
southern power companies now face 
a critical decision: will they spend mil-
lions to upgrade their old, dirty plants 
to achieve the new pollution limits, 
or will they replace them with cleaner 
options? At this important juncture, 
SELC is actively encouraging invest-
ments in energy efficiency—the cleanest 
and cheapest way to meet our region’s 
current and future power demands. 

Wooded slopes, lush valleys, and 
clear-running streams character-

ize the Southern Appalachian Moun-
tains we all know and love. But destruc-
tive activities on steep slopes on both 
public and private lands have emerged 
as a serious threat. SELC’s forest team, 
spearheaded by our expanded Asheville 
office (see page 6), is responding on 
multiple fronts.
	 In our national forests, we are seeing 
an increasing number of proposals to 
log timber in steep, erosion-prone ter-
rain. A prime example is the Thunder-
struck project in North Carolina’s Nan-
tahala National Forest, which would log 
a high, rugged area at risk for landslides 
and erosion. SELC and its partners 
are demanding that the U.S. Forest 
Service rethink such projects, and we 
are achieving success. Last year we chal-
lenged the Big Creek timber sale, which 
targeted steep, erosion-prone sites in 
Tennessee’s Cherokee National Forest 
northeast of the Great Smoky Moun-
tains National Park. The agency agreed 
to avoid logging in steep areas and 

SELC Defends Steep Mountain Slopes from Logging and Development  

scaled back the project significantly, 
sparing 122 acres of remote forestlands 
and protecting headwater streams that 
feed the French Broad River. 
	 In western North Carolina, we are 
dealing with the aftermath of moun-
tain development projects that failed in 
the economic downturn. Runoff from 
abandoned homesites and unfinished 
road beds is washing thousands of tons 

of sediment into mountain streams. 
SELC is spurring local officials to 
enforce the law and take measures to 
clean up these projects. We are also 
championing county ordinances and 
state legislation that will help keep 
development away from steep moun-
tain slopes, especially the many areas in 
western North Carolina that are prone 
to landslides.
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expensive new reservoirs. SELC is 
pushing back against efforts to lower 
the regulatory hurdles for these destruc-
tive projects, including the use of a new 
law that eases the way for public-private 
partnerships to develop reservoirs and 
recoup costs with user fees. We are 
arguing that new reservoirs should be 
viewed as a last resort among water-
supply options, such as the expansion 
of existing water impoundments. First 
and foremost, we are advocating the full 
implementation of water conservation 
and efficiency measures. 

NORTH CAROLINA

        Triangle Transit.  
Citizens in Durham 
County have cast a 
yea vote for clean and 
efficient transportation 
in the Triangle area, 
passing a new sales tax 
to support improved bus 
service, light rail service 
to Chapel Hill, and 
intercity rail service to 
Raleigh. Two years ago, 
SELC helped secure pas-
sage of state legislation 
authorizing localities 
to hold such referenda, 
and we worked with the Durham Cham-
ber of Commerce and the Triangle Tran-
sit Authority to promote this measure. 
Wake and Orange Counties must also 
pass referenda to approve the half-cent 
sales tax, which is expected to provide 
more than $17 million annually for bus 
and rail investments.

         Toxic Air Pollution. At a time 
when big polluters and their political al-
lies are seeking to delay or overturn state 
and federal controls on toxic air emis-
sions, industry’s own data show that 
more than a million pounds of toxic 
pollution was released in each of 12 
North Carolina counties in 2010. Hard-

est hit was Columbus County, with 
nearly 4 million pounds of hazardous 
pollutants, followed by New Hanover 
with more than 3 million pounds. 
SELC has been combating moves to re-
peal the state’s toxic pollution controls 
and to sideline a new federal air toxics 
rule. Children, pregnant women, and 
senior citizens are most vulnerable to 
toxic air pollution and are at particular 
risk from political attacks on clean air 
protections.

SOUTH CAROLINA

         Santee River Basin. Completed 
in 1942, the hydroelectric dams that 

form Lake Marion and Lake Moultrie 
inundated hundreds of thousands 
of acres of bottomland swamps and 
other wetlands and blocked routes for 
migratory fish such as American shad, 
blueback herring, and the endangered 
shortnose sturgeon. The South Caro-
lina Public Service Authority (Santee 
Cooper) has applied to the Federal 
Energy Regulatory Commission for a 
50-year renewal of its license for the hy-
droelectric system. We are urging regula-
tors to require Santee Cooper and the 
Army Corps of Engineers (which owns 
one of the dams) to restore fish passages 
and adjust water flows to rehydrate bot-
tomland swamps and other wetlands.

ALABAMA

	 Elevated Lanes on U.S. 280. 
Persistent congestion on Birmingham’s 
U.S. 280 has given rise to a proposal 
to build 14 miles of elevated toll lanes 
through the corridor at an estimated 
cost of more than $1 billion. Noting 
that many other metro areas are taking 
down their blight-inducing elevated 
highways, SELC and its local partners 
are focusing attention on the impacts 
on communities along the route and 
the need to consider less damaging 
and less costly options, such as recon-
figuring major intersections to reduce 
backups. We are also concerned about 
the lack of transparency in the state’s 
decision making regarding the project. 

GEORGIA

         Destructive Reservoir Proj-
ects. Metro Atlanta’s sprawl is expand-
ing into more areas without adequate 
natural water supplies, leading to a 
flurry of misguided proposals to build 
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for reviewing the petition to ensure 
the agency fulfills its legal obligation 
to look at the potential impacts of 
new surface mining on rivers and 
streams, threatened and endangered 
species, and outdoor recreation sites 
that are a significant driver of jobs 
and economic development in the 
petition area.

VIRGINIA

	 Healthy 
Communities. A 
new SELC report 
shows that smarter 
growth is good for 
your health. Well-
planned commu-
nities that reduce 
dependence on 
auto travel and 
offer alterna-
tives to sprawl 
can provide 
multiple health 
benefits, includ-
ing cleaner air 
and water, more 

opportunities for physical 
activity, greater availability 
of healthy food, and better 
access to health care and 
other services. Focusing on 
the Richmond region, our 
report profiles four projects 
that illustrate new, healthier 
trends in land use and de-
velopment and recommends 

policy reforms that promote healthy 
communities. To read or download our 
report, “Healthy Community Choices 
for the Greater Richmond Region,” visit 
SouthernEnvironment.org/publications/.

	 Uranium Mining. SELC continues 
to defend a state ban on uranium mining 
adopted by the General Assembly some 
30 years ago. Mining interests are pressing 
to repeal the ban so they can develop a 
large uranium deposit north of Danville, 
in a river basin providing drinking water 
to more than a million people in Virginia 
and North Carolina. At the state’s re-
quest, the National Academy of Sciences 
is gathering data on the risks associated 
with uranium mining, milling, and waste 
disposal in Virginia. The state’s contract 
with the academy requires it to share 
the results of its report in public meet-
ings, but mining lobbyists are pushing to 

lift the ban now, 
before those 
meetings can be 
held. SELC and 
its partners in 
the Keep the Ban 
Coalition are 
urging lawmakers 
to delay consid-
eration of any 
uranium-related 
legislation until 
after the academy’s 
report is complet-
ed, disseminated 
to the public, and 
objectively and fairly 
reviewed. 

South’s Largest National Forest: See page 2.

Roadless Area Rule: See page 2.

New Gold Fever: See page 2.

Defending Steep Slopes: See page 3.

Air Toxics Rule: See page 3.

TENNESSEE

	 Wilderness Bill. Legislation that 
would provide wilderness protection 
for nearly 20,000 acres of the Chero-
kee National Forest cleared another 
critical hurdle in November, winning 
approval from the Senate Committee 
on Energy and Natural Resources. 
Introduced by Senators Lamar Alexan-
der and Bob Corker, and championed 
by SELC and its partners in the Ten-
nessee Wild coalition, the Tennessee 
Wilderness Act would expand five 
existing wilderness areas and create the 
new Upper Bald River Wilderness. It 
would also protect portions of the Ap-
palachian and Benton MacKaye Trails.

	 Lands Unsuitable for Mining. 
SELC continues to support a pioneer-
ing move by the State of Tennessee to 
have the U.S. Office of Surface Mining 
declare more than 65,000 acres of pub-
lic lands on the Cumberland Plateau 
off-limits to mountaintop removal 
and other forms of surface mining. 
The state filed its petition in fall 2010. 
SELC has intervened in OSM’s process 
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THE INSIDE STORY

Meet Our Asheville Attorneys

W e opened the Southern En-
vironmental Law Center’s 
office in Asheville in 2000 

to give SELC a local presence in the 
heart of the Southern Appalachians. 
With one or two Asheville-based attor-
neys to date, coordinating with other 
SELC experts from around the region 
and with numerous grassroots partner 
groups, we have accomplished remark-
able results and have played a key role 
in protecting national forests and in 
addressing an array of growth issues in 
western North Carolina. 
	 Driven by a sense of urgency about 
accelerating threats in this scenic, 
ecologically valuable area—and thanks 
to the generosity of SELC’s supporters 
through our Power of the Law Cam-
paign—we have just expanded our Ashe-

ville office to include four top-notch 
lawyers led by managing attorney DJ 
Gerken. “A couple of us grew up right 
here in Asheville, and a couple of us 
are recent transplants,” says DJ, “but 
we all share a fierce commitment to 
defending these mountains.” 
	 “SELC is the only advocacy organi-
zation that works in North Carolina, 
South Carolina, Virginia, Tennessee, 
Georgia, and Alabama; and we are also 
the only ones combining place-based 
actions with state and federal policy 
work,” explains SELC founder and ex-
ecutive director Rick Middleton. “It’s 
this unique combination that enables 
us to get great results. We are pleased 
to now have the added capacity to 
focus on this critically important zone 
of the Southeast.”          

DJ Gerken, Managing Attorney
Asheville native

Law clerk to the U.S. Court of Appeals 
for the Fourth Circuit

Davidson College; Master’s in Urban 
and Environmental Planning, Univer-
sity of Virginia; University of Virginia 
School of Law; Virginia Law Review

Amelia Burnette, Staff Attorney
Asheville native

Former attorney, K&L Gates (Charlotte)

University of North Carolina cum 
laude; University of North Carolina 
School of Law with high honors;  
North Carolina Law Review

Becky Jaffe, Associate Attorney
Yale University with distinction;  
Harvard Law School, cum laude

Sam Evans, Associate Attorney
University of Tennessee at Chatta-
nooga; University of Tennessee  
College of Law with highest honors

SELC’s Expanded Asheville Office 
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	 From the seventh floor of the his-
toric Jackson Building on Pack Square, 
DJ and his colleagues are defending 
old-growth forests and sensitive trout 
streams. They are opposing expensive, 
ineffective, destructive highway proj-
ects—such as the proposed Corridor K 
plan to blast new four-lane highways 
through the mountains between Ashe-
ville and Chattanooga. They are part 
of the SELC team addressing energy-
related  threats such as mountaintop 
removal, fracking, and biomass. And 
they are stepping up our growth, devel-
opment, and land use efforts—working 
with state and local leaders to help 
mountain communities acquire the 
regulatory tools they need to reap the 
benefits of growth without sacrificing 
their natural heritage.
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S ELC is pleased to announce that Anne Davis, 
senior litigator, active community citizen, and first 

lady of Nashville, has joined us as the managing attor-
ney of our new Tennessee office. A Tennessee native, 
Anne graduated from Vanderbilt Law School and, after 
a federal clerkship, practiced civil and criminal litigation 
with two of Nashville’s leading law firms: Bass, Berry 
& Sims and Neal & Harwell. In recent years, she has 
been a part-time law professor at Vanderbilt. Actively 
involved in the Nashville community, Anne is known 
for her strong environmental interest. She received the 
2011 Tennessee Environmental Council Sustainable Tennessee award along with her 
husband, Karl Dean, who was recently elected to a second term as mayor of Nashville. 
	 Clean energy and healthy air, clean water, and transportation and land-use reform 
are SELC’s top priorities in Tennessee—along with championing the Great Smokies, 
Cherokee National Forest, the Cumberland Plateau, and other natural treasures. We 
will have three lawyers stationed in Nashville, drawing on the expertise and experi-
ence of SELC’s regional law and policy team. 

R ep. Pricey Taylor Harrison, a strong 
champion for the environment 

in the North Carolina General Assem-
bly, has received SELC’s 2011 James S. 
Dockery, Jr., Award for Environmental 
Leadership. Shown with SELC executive 
director Rick Middleton and SELC board 
member Stephen Dockery (Jim Dockery’s 
son), Pricey is a Greensboro resident now 
in her fourth term in the legislature. She 
is a former member of SELC’s Board of 
Trustees and President’s Council and 
has served on the boards of a number of 
other groups, including the North Caro-
lina Environmental Defense Fund. 

SELC NEWS
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Anne Davis to Launch and Lead 
SELC’s New Nashville Office 

North Carolina Legislator Wins SELC’s  
2011 Environmental Leadership Award

25 Years in 5 Minutes:  
Watch our Anniversary  
Video at 
SouthernEnvironment.org/video 
to find out why SELC is known 
and respected for its long,  
consistent history of results.

Protecting the South’s environment 
through the power of the law
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	 Under the guise of promoting eco-
nomic growth, anti-environmental forces 
are working in Congress, in state legis-
latures, and in the government agency 
arena to gut many essential safeguards 
that have been put in place to protect 
our environment and health. The truth 
is, environmental regulation had noth-
ing at all to do with the financial crisis 
and today’s weak economy—and doing 
away with protective laws and enforce-
ment will accomplish nothing except the 
sacrifice of the natural treasures, rural 
countryside, and community character 
that make the South such a great place 
to live, work, and raise our families.  
	 SELC is providing the leadership and 
the law and policy expertise needed for an effective, compre-
hensive response. We are serving as a strong voice for the 
South in Congress, with the message that sound economic 
policy and environmental protection are not mutually 
exclusive. In all of our six states—with regard both to broader 
policies and to specific on-the-ground projects—we are argu-
ing that investing in healthy air, clean water, smart growth, 

and clean energy can create jobs and save 
money—and lives—in the long term. And 
SELC is using the courts to fully enforce  
the existing laws and policies designed to 
protect the air you breathe, the water you 
drink, and the landscapes you love.  
	 I am confident that, together, we can 
make progress, even in these difficult times—
because we have been here before. This 
is SELC’s 25th-anniversary year. Political 
tides have run against us many times; we 
have been called on to weather upheavals, 
counter rollback attempts, and go toe to 
toe with powerful opponents. Our law and 
policy team has soldiered on successfully in 
friendly and in hostile climates, and we have 
consistently achieved impressive results.  

	 I hope you’ll want to be an active partner to the Southern 
Environmental Law Center through a year-end gift, which 
will help give us the flexibility and firepower to stick with 
long-term initiatives and to jump onto new problems that 
emerge in the coming year. You’ll be investing in an organiza-
tion with the experience and track record needed to get the 
job done—even in challenging times.	

Rick Middleton
SELC Founder and Executive Director

Dear SELC friends, this is a time of great concern for the environment.


