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SETTLEMENT 

AGREEMENT  

 

 

 

This Settlement Agreement (“Agreement”) is entered into by Plaintiffs The 

News and Observer Publishing Company; The Charlotte Observer Publishing 

Company; Capitol Broadcasting Company, Inc.; Boney Publishers d/b/a The 

Alamance News; The Southern Environmental Law Center; ZM Indy, Inc. d/b/a 
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Indy Week; Media General Operations, Inc.; and The North Carolina Justice 

Center, d/b/a Policy Watch (collectively, “Plaintiffs”), and Roy Cooper, as 

Governor of North Carolina; Tony Copeland, as Secretary of the North Carolina 

Department of Commerce; Michael Regan, as Secretary of the North Carolina 

Department of Environmental Quality; Mandy Cohen, as Secretary of the North 

Carolina Department of Health and Human Services; Erik Hooks, as Secretary of 

the North Carolina Department of Public Safety; Machelle Sanders, as Secretary of 

the North Carolina Department of Administration; Jim Trogdon, as Secretary of 

the North Carolina Department of Transportation; Susi Hamilton, as Secretary of 

the North Carolina Department of Cultural Resources; and Ronald Penny, as 

Secretary of the North Carolina Department of Revenue (collectively, “Cooper 

Administration Defendants”). 

WHEREAS, the Plaintiffs filed their Amended Complaint in this matter on 

July 22, 2015; And, 

WHEREAS, at the time of the filing of the Amended Complaint, Patrick L. 

McCrory was the Governor of North Carolina and was named as a Defendant in 

that capacity, and the Secretaries that were named as further Defendants were those 

of the McCrory Administration and not those now named as Defendants, the 

former Governor and the former Secretaries being hereinafter referred to 

collectively as the “McCrory Administration Defendants;” And, 
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WHEREAS, on January 1, 2017, Roy Cooper succeeded Patrick L. McCrory 

as Governor of North Carolina, and Governor Cooper and the Secretaries 

appointed thereafter by Governor Cooper were substituted as Defendants in their 

official capacities by operation of Rule 25(f)(1) of the North Carolina Rules of 

Civil Procedure; And, 

WHEREAS, the Plaintiffs’ Amended Complaint alleged that the McCrory 

Administration Defendants violated the North Carolina Public Records Act, 

N.C.G.S. ch. 132 (“Public Records Act” or “Act”), regularly and repeatedly, and 

that these violations included, but were not limited to, failing or refusing to furnish 

requesters with copies of requested public records “as promptly as possible;” 

failing or refusing to permit the inspection and examination of public records at 

reasonable times and under reasonable supervision; imposing or requesting 

unjustified fees for copies of public records; imposing or requesting unjustified and 

unreasonable “special service charges” for locating, retrieving, and copying public 

records; imposing or requesting fees for inspecting and examining public records 

absent a request for copies thereof; failing to timely acknowledge or respond to 

public records requests; and denying or concealing the existence of public records; 

And, 

WHEREAS, the Cooper Administration Defendants represent that since 

taking office they have maintained a practice of responding to public records 
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requests as promptly as possible and not imposing or requesting fees for inspecting 

and examining public records absent a request for copies thereof; And 

WHEREAS, the practices of the Cooper Administration Defendants with 

regard to responding to requests pursuant to the Public Records Act may differ 

from those of the McCrory Administration Defendants; And, 

WHEREAS, to the extent that the McCrory Administration Defendants 

engaged in any unlawful practices or maintained any unlawful policies with respect 

to their handling of public records requests, the Cooper Administration Defendants 

do not condone those practices or policies; And, 

WHEREAS, the Plaintiffs have not alleged that the Cooper Administration 

Defendants engaged in any actions similar to those of the McCrory Administration 

Defendants that gave rise to this litigation and since taking office and continuing 

forward, the Cooper Administration Defendants have complied and intend to 

continue to comply with the Public Records Act conscientiously and in good faith; 

And,  

WHEREAS, the Plaintiffs and the Cooper Administration Defendants 

(hereinafter, the “Parties”) now wish to resolve this litigation on mutually 

agreeable terms;  

THEREFORE the Parties hereby agree as follows: 
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1. Inspection Fees:  The Cooper Administration Defendants 

acknowledge that Government agencies may not charge fees for the inspection of 

public records.  Accordingly they have, since taking office, not charged fees to 

requesters who seek only to inspect public records pursuant to the Public Records 

Act and will direct all agency personnel subject to their supervision and control to 

continue that practice. Consistent with the Act, the Cooper Administration 

Defendants may charge a fee for the copying of requested records as allowed by 

law. 

2. Prompt Responses:  The Cooper Administration Defendants agree 

that they have since taking office sought to respond to requests for records 

pursuant to the Public Records Act as promptly as possible and will continue that 

practice. Further, the Cooper Administration Defendants recognize that responding 

to requests under the Public Records Act is an important and necessary function of 

government. In keeping with this responsibility the Cooper Administration will 

endeavor to employ sufficient staff to ensure that all records can be provided as 

promptly as possible and to ensure that all governmental staff have sufficient 

training to fully comply with the Public Records Act.  

3. No Discrimination Among Public Records Requesters:  The 

Cooper Administration Defendants acknowledge that the Public Records Act does 

not permit public agencies to discriminate among requesters.  Accordingly they 
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have, since taking office, administered the Public Records Act without regard to 

the identity or perceived purpose of the requester and will direct all agency 

personnel subject to their supervision and control to continue that practice. 

4. New Guidance:  The Cooper Administration Defendants will develop 

new guidance to ensure that government staff subject to their supervision and 

control will comply with the legal requirements of the Public Records Act.  The 

Cooper Administration Defendants will make interim guidance available to the 

public, at least by posting it on the Governor’s website, and will promptly inform 

the Plaintiffs of the availability of the interim guidance.  The public, including the 

Plaintiffs, may provide comments to the Cooper Administration Defendants 

regarding the interim guidance and the Cooper Administration Defendants will 

give due consideration to any comments and may, in its sole discretion, revise the 

guidance.  The Plaintiffs are requested to direct all comments to Mr. William 

McKinney (contact information listed below). 

5. Attorney’s Fees:  Upon the full execution of this Agreement, the 

Cooper Administration Defendants shall pay to the Plaintiffs, through their 

attorneys, the sum of $250,000.00, in compromise of the Plaintiffs’ request in their 

Amended Complaint for attorney’s fees.  Payment shall be made to “Stevens 

Martin Vaughn & Tadych, PLLC Trust Account” on behalf of all Plaintiffs. 
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6. Dismissal of Claims: The Plaintiffs agree that the Amended 

Complaint includes claims regarding (1) every public record request that was 

identified in the Amended Complaint, including but not limited to each public 

record request identified in paragraph 26 of the Amended Complaint and (2) every 

public record request identified in the untitled document that was provided in this 

action by the Plaintiffs (through counsel) that is dated April 22, 2016, was filed 

April 26, 2016, and which is attached to this Agreement as Exhibit A. The 

Defendants shall fulfill the requests identified in Exhibit A as “The News & 

Observer’s Requests” numbers 1, 2 and 4.  Within thirty days (or as promptly 

thereafter as the reasonable, diligent efforts of the Defendants allow) after the 

Plaintiffs indicate to the Defendants in writing that these requests have been 

fulfilled and submit an invoice to the Defendants for the amount set forth in 

paragraph 5 of this Agreement, the Defendants shall pay the Plaintiffs’ attorneys’ 

fees as set forth in paragraph 5.  This payment shall be a single payment of the 

total amount in paragraph 5 to “Stevens Martin Vaughn & Tadych, PLLC Trust 

Account.”  Any division of this payment among the Plaintiffs shall be the sole 

responsibility of the Plaintiffs.  Within ten business days after notice of receipt of 

this payment by Stevens Martin Vaughn & Tadych, PLLC Trust Account, all 

Plaintiffs shall enter and take a dismissal with prejudice of all claims made in this 

action, which shall include all claims identified in this paragraph. 
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7. No Waiver by the Plaintiffs: The Plaintiffs do not waive any right 

they may have to bring suit against the Defendants for any future violations of the 

Public Records Act. 

8. Authority to Settle:  Each undersigned representative of the Plaintiffs 

and the Cooper Administration Defendants certifies that he or she is fully 

authorized to enter into and execute the terms and conditions of this Agreement on 

behalf of the Party or Parties listed below, and to legally bind such Party or Parties 

to this Agreement. 

9. No Third-Party Beneficiaries:  This Agreement is not intended to 

create any rights in any third parties to enforce this Agreement. 

10. Effective Date:  This Agreement becomes effective on the first date 

by which all Parties have executed the Agreement, regardless of whether the 

Parties execute a single copy of the Agreement or sign in counterparts. The parties 

acknowledge that this Agreement is designed to implement the law as of the date 

of this Agreement.  Any change in the law relevant to the parties’ rights, duties or 

obligations discussed herein shall require a conforming amendment to this 

Agreement. 

 

 

 

 









 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 

 
Supplement Provided in this Action by the Plaintiffs That Identifies 

Certain Public Record Requests That are Encompassed Within the 

Amended Complaint (April 22, 2016) 
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STATEOF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
WAKECOUNTY 20!b APR 2b A IISlf^RIOR COURT DIVISION

15 CVS 9591
THE NEWS AND OBSERVER WAKE COUtfa CSC
PUBLISHING COMPANY, etal.,, O '

Plaintiffs,

o

v.

PAT McCRORY, as Governor ofNorth
Carolina, et al.,

Defendants.

Plaintiffs, in supplementation of the matters exemplified in the Amended
Complaint in this matter and as directed by the Court, identify the following public
records requests made on the defendants in this action. To the extent, defendants have
records reflecting additional requests made by plaintiffs to defendants that are not
identified in the Amended Complaint or below, plaintiffs incorporate those requests
fullyherein by reference.

SELC Requests

1. On April 22, 2013, SELC submitted a public records request to Bob
Stephens in the Office of the Governor. SELC requested information related to the
projection of new projects and jobs expected to result if the (at the time) proposed
Strategic Mobility Formula is implemented, referring specifically to a public projection
Governor McCrory made.The requestwasfulfilled on June 20,2015.

2. OnApril 30,2013, SELC submitted a public records requestto Anthony
Tata in the Department of Transportation (DOT). SELC requested information on
proposed wood pellet storage facilities at the Port of Morehead City and the Port of
Wilmington, specifically including records related to the facilities' environmental
permitting from November 19,2012 to therequest date. The agency indicated its intent
to assess a special service charge for the collection of responsive documents but
ultimately permitted inspection at nocost. The request was fulfilled onAugust 22,2013.

3. On October 18, 2013, SELC submitted a public records request to
Patricia Smith in the Department of Environmental Quality (DEQ).1 SELC requested
information related to Martin Marietta Materials' proposed limestone quarry near
Vanceboro, North Carolina. The agency collected the documents, but conditioned
inspection on the payment ofa special service charge totaling $141.68. SELC paid the
charge under protest.The requestwasfulfilled on January 17,2014.

1The Department ofEnvironment and Natural Resources was renamed the Department of Environmental
Quality onSeptember 18,2015, whenGovernor McCrory signed the 2015-2016 statebudgetintolaw. See
N.C.Sess. Law 2015-241 (Sept 18,2015).
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4. OnDecember 4,2013, SELC submitted a public records request to Ryan
Tronovich in the Office of the Governor. SELC requested information related to the
closure ofBonner Bridge onDecember 3,2013. The request was fulfilled onFebruary 14,
2014.

5. OnJanuary 13,2014, SELC submitted a publicrecords request to Brian
IiVecchi in DOT. SELC requested information on the I-77 High Occupancy/Toll Lanes
Project The request was fulfilled on May 11,2015.

6. OnFebruary 26,2014, SELC submitted a publicrecordsrequestto Matt
Matthews in DEQ. SELC requested informationshowingwhich 10 wastewater collection
and treatment systems in North Carolina had reported the highest number of sanitary
sewer overflows of 10,000 gallons or more since January 13, 2013 as well as access to
the publicportal BIMS. Access to the publicportal BIMS was denied but the request was
otherwise fulfilled on April 1,2014.

7. On April 22,2014, SELC submitted a public records request to Josh Ellis
in the Office of the Governor. SELC requested information related to the
implementation of any provision of the Strategic Transportation Investments (aSTT)
law (House Bill817)between July, 2013 and the request date. The request was fulfilled
on June 30,2015.

8. On April 30, 2014, SELC submitted a public records request to Mike
Calloway in DOT. SELC requested information relatedto the prioritization of the I-26
Connector Project (OTP project number I-2513) under the revised Transportation
Allocation Formula.The request has not been fulfilled.

9. On July 8, 2014, SELC submitted a public records request to Patrick
McCrory in the Office of the Governor. SELC requested information related to the
designation of treatment areas under Section 8204 of the Agricultural Act of 2014,
Public Law 113-79 ("Section 8204"or "Farm Bill"), or the activities anticipated to occur
indesignated areas asa result ofdesignation. The request hasnotbeenfulfilled.

10. On July 8, 2014, SELC submitted a public records request to Gordon
Myers in DEQ. SELC requested information related to the designation of treatment
areas under Section 8204 of the Agricultural Actof 2014, Public Law 113-79 ("Section
8204" or "Farm BAT), or the activities anticipated to occur in designated areas as a
resultofdesignation. Therequesthas notbeenfulfilled.

11. On July 17, 2014, SELC submitted a public records request to Michael
Parker in DEQ. SELC requested information related to the Charlotte-Mecklenburg
Utility Department wastewater collection and treatmentsystem produced since June 1,
2009. The agency assessed a special service charge totaling $165 and demanded partial
payment before collecting responsive documents for inspection. SELC refused to pay.
On July 29, 2014, a representative of SELC collected and inspected the requested
documents.
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12. On September 29, 2014, SELC submitted a public records request to
Tammy Stewart in DOT. SELC requested information related to either Governor
McCrory's 25-Year Vision Plan or the Governor's proposed $1.2 billion transportation
bond. The agency assessed a special service charge totaling $468 and demanded partial
payment before collecting responsive documents for inspection. The agency agreed not
to charge for inspection only after SELC pursued mediation with the State Chief
Information Officer. The requestwasfulfilled on May 8,2015.

13. On September 29, 2014, SELC submitted a public records request to
Tammy Stewart in DOT. SELC requested information related to the Mid-Currituck
Bridge, excluding records provided pursuant to previous requests filed on January 2,
2009and June 15,2011. The requestwasfulfilled on February6,2015.

14. On November 24, 2014, SELC submitted a public records request to
Sarah Young in DEQ. SELC requested information related to DEQ's permit decisions
related to the regulation of wastewater and storm water in the Cape Fear and Neuse
River basins. The agency assesseda special service charge totaling $72 and demanded
partial payment before collecting responsive documents for inspection. The agency
agreed not to charge for inspection when SELC offered to create, and provide to DEQ,
electronic copies of the inspected records. The request was fulfilled on December 15,
2015.

15. On April 16, 2015, SELC submitted a public records request to Bob
Sledge in DEQ. SELC requested information related to the Town of Red Springs Water
and SewerDepartment wastewater collection and treatment system since December 19,
2014. The request has not been fulfilled.

16. On June 29, 2015, SELC submitted a public records request to Sophia
Spencer in DOT. SELC requested information related to DOTs proposed Havelock
Bypass project Therequestwasfulfilled on October 22,2015.

17. On July 2, 2015, SELC submitted a public records request to Sophia
Spencer in DOT. SELC requested information related to DOTs use of private counsel.
7ne request was fulfilledon August 10,2015.

18. On July 30, 2015, SELC submitted a public records request to Sarah
Young in DEQ. SELC requested information related to DEQ's decision to propose
reclassifying a segment ofthe Cape Fear River as swamp waters. Theagency assessed a
special service charge totaling $36 and demanded partial payment before collecting
responsive documents for inspection. SELC made the partial payment under protest
The request was fulfilled on September 15,2015.

19. On September 18, 2015, SELC submitted a public records request to
Sophia Spencer in DOT. SELC requested information related to the Mid-Currituck
Bridge, excluding records provided pursuant to previous requests filed on January 2,
2009,June 15,2011, and September19,2014. Therequesthas not been fulfilled.
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20. On November 11, 2015, SELC submitted a public records request to
Jamie Kritzer in DEQ. SELC requested information related to the Federal Clean Power
Plan and DEQ's development of the draft rule "Standards of Performance for Existing
Electric Utility Generating Units under Clean Air Act Section 111(d)". The request has
not been fulfilled.

21. On January 13, 2016, SELC submitted a public records request to
Gordon Myers in DEQ. SELC requestedinformation related to the management of Lake
Mattamuskeet National WildlifeRefuge. The request has not been fulfilled.

22. On January 20,2016, SELC submitted a public records request to Jamie
Kritzer in DEQ. SELC requested information related to the proposed Clean Energy
Portfolio Standard (discussed at the Energy Policy Council on January 14, 2016) from
August 1,2014 to the request date. The requesthas not been fulfilled.

23. On January 27, 2016, SELC submitted a public records request to
Sophia Spencer in DOT. SELC requested information related to the proposed CSX
Carolina Connector Intermodal Rail Terminal, as announced by Governor McCrory on
January 14,2016. The request has not been fulfilled.

24. On February 4, 2016, SELC submitted a public records request to
Sophia Spencer in DOT. SELC requested information related to DOTs proposed
Southeast Extension of the Triangle Expressway (also known as "Complete 540") from
betweenJanuary 8,2016 and February 3,2016. The request has not been fulfilled.

25. On February 5, 2016, SELC submitted a public records request to Kim
Genardo in the Department of Commerce. SELC requested information related to the
proposed CSX Carolina Connector Intermodal RailTerminal. The request has not been
fulfilled.

26. On February 29,2016, SELC submitted a public records request to Bob
Sledge in DEQ. SELC requested information related to the Town of Red Springs Water
and Sewer Department wastewater collection and treatment system since February 6,
2015.The request has not been fulfilled.

WRAL/Capitol Broadcasting Requests

1. On August 21, 2013, WRAL News submitted a request to the N.C.
Department of Health and Human Services for two months of emails from Anthony
Veflucci, who atthe time was heading up amassive technology rollout meant to improve
the delivery of SNAP benefits and other social services. This request was initially for a
much longer period of time, but was revised downward after conversations with the
public records staff at DHHS in a good faith effort by WRAL to reduce the workload.
The request was eventually fulfilledmore than a year later on Sept. 9,2014.
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2. WRAL submitted a request to the governor's office on June 9, 2014,
seeking five months of emails referencing Attorney General Roy Cooper or the State
Bureau of Investigation. At the time, state lawmakers were debating the transfer of the
SBI from the Department of Justice, led by the attorney general, to the Department of
Public Safety, which is overseen by appointees in the executive branch. The records
requestwasamended, at the requestof the governor's office, to exclude correspondence
from the general counsel's staff. Despite calling, emailing and texting members of the
governor's staff, WRAL was unable to obtain a response to or status report about the
request over many months and didn't receive a single page of records until June 17,
2015. The request was finally completedJune 22,2015.

3. On October 2, 2014, WRAL submitted a request for emails concerning
the sale of the Dorothea Dix property from several members of the governor's staffover
the period from March 1,2014, to Oct. 3,2014. Asimilar request was made to the Cityof
Raleigh, which was involved in the sale. The governor's office provided the records on
June 9,2015, nearly eight months after the request was submitted. Bycontrast, Raleigh
officials provided the documents within weeks, and also included additional
documentation on a rolling basis as the story progressed.

4. On August 13, 2015, WRAL News submitted a multi-part request for
records related to a lost economic incentives deal with Jaguar/Land Rover. Reporters
submitted a related request for travel records tied to a trip by the governor and
commerce secretary to the UnitedKingdom oneweek later on Aug. 20,2015. It took two
months for the commerce department and the governor's office to provide the travel
records. But as of April 6, 2016, the rest of the request has not yet been fulfilled.
Correspondence from thecommerce department onFeb. 14,2016, indicated the records
"are pulled but require redactions." Commerce says it cannot begin work on a
subsequent request - submitted Nov. 16, 2015, for travel records, related to the
commerce secretary's trip to China - untiltheJaguar/Land Rover requestis complete.

5. It took almost three months - from June 5, 2015, to Aug. 28, 2015 - for
the governor's office to respond to a request for thespreadsheet it uses to track public
records requests.

TheNews & Observer's Requests

1. March 2015: Mandy Locke requests service notes involving Medicaid
spending for mental health services, ineffect billing records in the Eric Leak case. (Leak
is a former N.C. Statefootball player under investigation for Medicaid fraud.) Sheis told
that the records are not publicbecause theyinvolve a criminalinvestigation and that the
spread sheet sherequested (which we hadreceived many timesin the past) is no longer
produced. Steve Riley sends a letter outlining the newspaper's understanding of the
relevant law on this. The newspaper receives no response other than a copy of the
company's licenseto do business.

In the summer of 2015, Ms. Locke reiterates her requests for service payments for
mental health care companies and also seeks Medicaid payments for personal care
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services. She receives the personal careservice records in September. After The News&
Observer publishes her labor series in the fall, sheasks again for the service payments
for mental health providers, in addition to the service notes related to Eric Leak's
company.

On Jan. 15,2016 she finally receives the servicepayments for mental health care
companies. Sheis stillwaiting on notesforthe payments to EricLeak's company.

2. September 2014: Craig Jarvis requests records related to state jobs
eliminatedby the McCrory administration for 2012,2013 and 2014 from the state Office
ofHuman Resources. The newspaperhas received nothing.

3. September 2015: On September 4,2015, The News &Observersends an
email to deputy commissioner Brad Donovan of the Industrial Commission asking to
inspectthe file in the case of Henry McCollum and LeonBrown. On September 16,after
the newspaper reiterates the request multiple times to multiple officials, Kim Genardo
tells Joe Neff that it will take two weeks to redactthe file. Mr. Neff replies that it is a
court file and therefore is open unless sealedby order of a judge or commissioner. Ms.
Genardosaysshe willprovidethe statutory citationsjustifying the redactions.

On September 17, 2015, the N&O requests the same records from the Attorney
General'soffice, which represented the state. The files are provided that day, but Exhibit
18 is missing. The Attorney General's office explains that they don't have a copy of
Exhibit 18. On September 23 Mr. Neff sends a follow-up email to the Industrial
Commision asking for the records and/or citation to a statutory exemption justifying
their being withheld. On October 6 the Commission, through attorney Ryan
Boyce, releases parts of the file. He declines to release 14 exhibits on the grounds that
they are part of an investigative file. Mr. Neffresponds that the Commission is not a
public lawenforcement agency investigating a crime, that the recordshavebeen filed in
Superior Court, and that a lawyer placed them in evidence in an Industrial Commission
case. The commission declines to release Exhibit 18, on the grounds that it is covered by
the Federal regulations known as HIPPA Mr. Neff responds that the Industrial
Commissionis not a covered entity under HIPPA.

On October 9,2015, the Industrial Commissionagrees HIPPA does not apply and
cites GS 8-53, a statute that allows a judge to compela physician to testify about health
records in court After Mr. Neffpoints out again that the records have been introduced
in evidence at a public hearing, the Commission citesG.S. § 122C-52, which provides
that medical records generated by state entities are not public. Mr. Neff argues that the
statute was waivedwhen the lawyer introduced those records into the record of a public
hearing.

On October 13,2015, the Industrial Commission refers the matter to Staci Meyer
of the Attorney General's office. On October 28, 2015, upon Meyer's advice, the
Industrial Commission releases the entire court file.

4. March 2015: Colin Campbell requested records from the Department of
Administration related to the Dorothea Dix property in July 2014. He received them in
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June 2015. In March 2015, he requested similar records for the first part of 2015.He has
receivednothing in response to that request.

5. Spring 2016: Joe Neff requested emails of Graeme Keith to and from
various administration officials. Aftersome back and forth, the State officials agreed to
provide the records at a charge will be $209. The newspaper has paid half of that
amount up front, under protest.

WNCN Requests

1. On January 16, 2015, WNCN requested all emails from Gov. Pat
McCrory to and from members of the UNCBoard of Governors sent or received during
the past year. All the members were named. We asked that this be produced within a
month. We received the requested records on August 26,2015.

2. On July 8, 2015, WNCN requested records of medical examiner cases in
Fayetteville from DHHS. DHHS brushed off the request, saying they have the records
that we should go through the Fayetteville police department instead. The OCME
reports areby countyand the 2015 records fromCumberland Countyare not complete.

3. On September. 8,2015, DHHS' Division of Public Health reported that
Olivia Jones had become the person in North Carolina to die from the West Nile virus.
WNCN Investigates producer Carey Gough requested records from DHHS that would
show the region in the state where the deathoccurred. Wehave received no response to
the request.

Requests bv The AlamanceNews

On July 11, 2014, The Alamance News requested public records from the
Department of Commerce related to economic development projects located in
Alamance County and the Town ofMebane (which is located in Alamance and Orange
counties) for which tax and financial incentives had been requested. The DOC
acknowledged the request promptly, saying thatbecause it involved at least14 projects
dating back several years, "you will need to be patient." On August 29, 2014, DOC
promised to provide records related to one project "by mid-week" and said the others
would beprovided "one byone." On September 10,2014, DOC provided records related
to Morinaga, a Japanese candy company that located in Mebane. DOC said it would
"continue to gather moredocumentation, company bycompany." Todate TheAlamance
News has received no records with respect to anyof the 13 other projects identified by
DOC.
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1. On November 8, 2013, plaintiff Indy requested copies of defendant
Governor McCrory's travel records. Over the ensuing 17 months, Indy repeatedly
narrowed and refined the scope of the request; communicated repeatedly with the
Governor's office about the status of the request; and engaged an attorney to pursue the
request through the Governor's counsel. Despite these efforts by Indy, the Governor's
office produced no records until March 13, 2015. Some portions of the records were
redacted without explanation. An Indy representative called and emailed the Governor's
office seeking an explanation for the redactions. To date Indy has received no response
to those inquiries.

2. On May 6, 2015, INDVs Raleigh news editor Jeffrey Billman requested
records containing the following information about all public records requests received
bythe Governor's Office between September 1,2014, and May 1,2015: the identity of the
requester, the date of the request, the date on which the request was fulfilled, and the
amount the requester was chargedfor copies and for retrieving the records. The request
was acknowledged on May 19, 2015. To date the INDY has not received the requested
records.

3. Also on May 6, 2015, Mr. Billman requested records containing the
following information about all public records requests receivedby the Department of
Commerce between September 1, 2014, and May1, 2015: the identity of the requester,
the date of the request, the date on which the requestwasfulfilled, and the amount the
requester was charged for copies and for retrieving the records. The request was
acknowledged on May 20,2015. On June 10,2015, the department's Deputy Director of
Communications, Graham Wilson, told the INDY that the Departmentof Commerce had
no records responsiveto the request.

Requests bvthe N.C. Justice Center &N.C. Policy Watch

On August 23,2013, NC Policy Watch submitted a public records request to the
North Carolina Department of Health and Human Services seeking access to records
related to a February1,2013, memo regarding salary freezes within the Department and
any subsequent salary increases in excess of10 percent approved bythe Department
Theserecords have not been provided.

On December 30, 2013, NC Policy Watch submitted a public records request
to theOffice ofthe Governor requesting access to records relatedto travelcostsincurred
by Governor McCrory andhispredecessor. On January 30, 2014, the Governor's Office
forwarded thisrequest to DOT based ona determination that DOT was the custodian of
some of the records requested (flight logs). The flight logs were received on May 20,
2014. The records detailing the costs oftheadditional records have notbeenprovided.

On September 17, 2013, NC Policy Watch submitted a public records request
to the Office of the Governor requesting records related to employment of Thomas
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Adams, who worked at DHHS in March 2013 in the Secretary's office. This request was
onlypartially fulfilled.

On May 14, 2013, NC Justice Center requested the plan for the use of SNAP
Employment & Training funds from the North Carolina Department of Commerce.
Despiteseveral follow-up requests, the document still has not been provided.

Additional information on following page.
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Respectfully submitted this the22nd day ofApril, 2016.

]tevensMartinVaughn &Tadych, PLLC

Hugh Stevens
N.C. State Bar No. 415I
C. Amanda Martin

N.C. State Bar No. 21186

Michael J. Tadych
N.C. State Bar No. 24556
1101Haynes Street, Suite 100
Raleigh, NC 27604
919.582.2300

866-593-7695 toll free facsimile

Southern Environmental LawCenter Carolina Justice Center

Kimberley Hunter
N.C. State Bar No. 41333

Douglas William Hendrick
N.C. State Bar No. 39750
601West Rosemary Street
Suite 220

Chapel Hill, NC 27516
919.967.1450

Carlene McNulty
N.C. State Bar No. 12488

224 South Dawson Street
PO Box 28068

Raleigh, NC 27611
919.856.2161

Attorneysfor Plaintiffs
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Theundersigned herebycertifies that foregoing documentwas servedby e-mail
to defendants, counselandby depositing atrue copythereof with the United States
Postal Service, first class postage prepaid, addressedto:

Robert F.Orr
3434 Edwards Mill Road
Suite 112-372
Raleigh, North Carolina 27612

Robert C. Stephens
Jonathan Harris
LindseyWakely
State ofNorth Carolina
Office ofthe Governor
20401 Mail Service Center
Raleigh,NC 27699-0301

DavidWright
Andrew Kasper
Robinson Bradshaw & Hinson, P.A.
101North Tryon Street, Suite 1900
Charlotte, NC 28246

This the 22nd day ofApril, 2016.

Michael J. Tadych
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