
 
 

 

August 15, 2018 
 
Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E.  
Washington, DC 20426 
 

Re:  Response to Atlantic Coast Pipeline, LLC’s August 13, 2018 
Request to Continue Construction of ACP Segments 

 FERC Dockets CP15-554 et seq. & CP15-555 et seq. 

Dear Secretary Bose: 

We are writing on behalf of the organizations identified at the close of this 
letter (the “Conservation Groups”) to urge the Commission to: 

• Reject Atlantic’s request to proceed with construction of three separate 
segments of the Atlantic Coast Pipeline (“ACP”) identified in its August 13, 
2018 letter (eLibrary No. 20180813-5065) and 

• Reject Atlantic’s request that the Commission’s stop-work order only relates 
to the vacatur of the National Park Service’s right-of-way permit, and not to 
the vacatur of the Fish and Wildlife Service’s Incidental Take Statement 
(“ITS”). 

First, the Commission must not approve construction of portions of the ACP 
because the three segments proposed by Atlantic would constitute new interstate 
projects, distinct from the ACP, with different purposes and different potential 
customers.1 Atlantic has not submitted a certificate application to the Commission                                                         
1 At 11:11 this morning, August 15, 2018, Atlantic submitted a second request to 
continue construction on additional segments on the basis of “independent utility.” 
Letter from Matthew Bley, Dominion Energy Transmission, to Kimberly Bose, 
Secretary, FERC (Aug. 15, 2018) (eLibrary No. 20180815-5047). Conservation 
Groups’ arguments here apply equally to this second, and any subsequent, request 
to continue construction.  
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for any of these projects, and the Commission has not reviewed the public 
convenience and necessity of these segments as required by the Natural Gas Act. 
15 U.S.C. § 717f(c)(1)(A); Certification of New Interstate Natural Gas Pipeline 
Facilities, 88 FERC ¶ 61,227, 61,747 (Sept. 15, 1999), clarified, 90 FERC ¶ 
61,128 (Feb. 9, 2000), further clarified, 92 FERC ¶ 61,094, 61,373 (July 28, 2000). 
Atlantic’s request is an invitation to skirt the Act’s obligations—and it is one that 
the Commission must not accept.  

Second, the Fourth Circuit has resolved any ambiguity about the effects of 
its vacatur of ACP’s Incidental Take Statement: Atlantic will violate its certificate 
of public convenience and necessity if it proceeds with construction without a valid 
ITS. Again, the Commission must decline Atlantic’s invitation to make a finding 
that is squarely in conflict with the Court’s opinion on this issue. 

We explain each of these issues in more detail below.  

I. The Commission must reject Atlantic’s request to construct segments of 
the Atlantic Coast Pipeline on the basis of “independent utility.” 

The Commission must reject Atlantic’s request to construct segments of the 
ACP on the basis of “independent utility.” Atlantic argues that even if the ACP as 
proposed and approved is never built, certain “substantial aspects” of the project 
can be repurposed for other projects and should, therefore, be allowed to proceed. 
Letter from Matthew Bley, Dominion Energy Transmission, to Kimberly Bose, 
Secretary, FERC (Aug. 13, 2018) (“Atlantic’s August 13 Letter”). However, each 
of the three segments Atlantic proposes to build would constitute, in effect, a 
wholly separate pipeline project, with purposes and customers distinct from the 
ACP, for which Atlantic would have to apply to the Commission for a certificate of 
public convenience and necessity. 15 U.S.C. § 717f(d). The Commission, in turn, 
would have to review each application to determine whether the proposed project 
is “required by the present or future public convenience and necessity” as required 
by the Natural Gas Act. Id. § 717f(e). As it now stands, Atlantic has not filed, nor 
has the Commission approved, any such application. For that reason, the 
Commission must deny Atlantic’s request to continue construction of the three 
segments of the ACP that it claims have “independent utility.” To do otherwise 
would violate the Natural Gas Act.  
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Specifically, Atlantic first proposes to repurpose the Supply Header Project 
(“SHP”) to receive gas into the DETI pipeline system. Atlantic’s August 13 Letter 
2. In its application to the Commission in 2015, Atlantic characterized the SHP as 
an integral component of the ACP. Atlantic Coast Pipeline, LLC, Abbreviated 
Application for a Certificate of Public Convenience and Necessity and Blanket 
Certificates (Sept. 18, 2015) (eLibrary No. 20150918-5212). It stated that “Atlantic 
contracted for capacity on DTI’s Supply Header Project that will be used as an 
integrated part of Atlantic’s firm transportation service” and that “Atlantic will 
utilize its capacity on DTI to serve the Customers in a seamless, integrated fashion, 
treating gas received through the Supply Header Project as if it is a receipt onto its 
own system.” Id. Only now, when faced with the Commission’s stop-work order, 
does Atlantic contradict itself and reimagine alternative purposes for the SHP, 
including delivery to vaguely characterized “multiple [ ] markets and 
interconnected pipeline systems.” Atlantic’s August 13 Letter 2. The Commission 
has not evaluated precedent agreements or other evidence supporting these claims. 
The newly proposed “independent utility” of the SHP amounts to a proposal for a 
new pipeline project for which Atlantic would need to apply for and receive 
Commission approval.  

Furthermore, Atlantic itself has denied that the SHP has independent utility. 
Atlantic’s representatives told the Army Corps of Engineers that “the SHP does not 
have independent utility and would not be built without construction of the ACP.” 
Atlantic Coast Pipeline, LLC, Draft Project Meeting Minutes 1H-66 (Apr. 30, 
2015), copy attached. And the Commission agreed with that characterization. 
Kevin Bowman, a Commission staff member, wrote to the U.S. Fish and Wildlife 
Service that “ACP and SHP do not have independent utility. In other words, both 
projects must [move] forward together; neither project can proceed without the 
other.” E-mail from Kevin Bowman, FERC, to Elizabeth Stout, U.S. Fish & 
Wildlife Serv. (Aug. 9, 2017), copy attached. 

Second, Atlantic argues that it could repurpose a section of the ACP from 
the Marts interconnection to the Long Run interconnection as a delivery system for 
gas into the existing Columbia Pipeline system. Atlantic’s August 13 Letter 3. 
Atlantic argues that the Marts to Long Run segment would offer a “supply option 
for existing Columbia Transmission shippers,” id., but it does not offer precedent 
agreements or other evidence that this wholly different project, with different 
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purposes and different customers than the ACP, is justified by the public 
convenience and necessity. Like the proposed changes in the purpose of the SHP, 
the change of the purpose of the Marts to Long Run segment amounts to a new 
pipeline project for which Atlantic must apply for and receive a certificate of 
public convenience and necessity from the Commission. 

 Finally, Atlantic’s proposal to construct a segment of the ACP from the 
Buckingham compressor station southward amounts to a third new and distinct 
pipeline project. Atlantic proposes that this segment would receive gas from the 
Transco system in Buckingham “for service on the ACP main line and the Virginia 
lateral” and states that its receipts from Transco “could exceed 885,000 Dt/day.” 
Atlantic’s August 13 Letter 3. Unlike the ACP, the Transco system is supplied by 
the Leidy Hub in northeast Pennsylvania, and in its Order on Rehearing, the 
Commission restated its conclusion that the Transco system “does not have 
sufficient capacity to serve the project’s customers.” Order on Reh’g, 164 FERC ¶ 
61,100 at P 127 (Aug. 10, 2018) (eLibrary No. 20180810-3073). Again, Atlantic 
has not offered precedent agreements or other evidence that the segment of the 
ACP from Buckingham southward is supported by demand, nor has it applied for 
and received a certificate of public convenience and necessity from the 
Commission. 

 To be sure, the Conservation Groups have made the case throughout this 
proceeding that existing infrastructure such as the Columbia and Transco systems 
should be evaluated as alternatives to committing ratepayers to a new and costly 
greenfield pipeline like the ACP. But the Commission must evaluate the evidence 
of any proposal to repurpose infrastructure to ensure that such changes are justified 
by the public convenience and necessity as part of an individual certificate 
proceeding under the Natural Gas Act, as it has done for the ACP as a whole. 

Allowing construction on any of these segments to continue based solely on 
Atlantic’s cursory assertion in a letter to the Commission that they could serve 
some other “independent utility” would constitute an end-run around the 
requirements of the Natural Gas Act. Whether any of these segments could have 
“independent utility” were Atlantic to propose them as unique projects in the future 
is not only unknown at this point, it is also irrelevant to the Commission’s decision 
whether to allow Atlantic to continue construction now. If these segments do not 
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serve the purpose Atlantic intended them to serve as interdependent parts of the 
approved ACP, they are separate projects that must go through the approval 
process set forth in the Natural Gas Act. 

 A critical part of that approval process would be new environmental review 
under the National Environmental Policy Act (“NEPA”). The Commission’s 
environmental review is premised on a purpose and need to build a 600-mile 
interstate gas pipeline. Shifting the purpose to independent segments would 
require, for example, an assessment of alternatives in the context of each of these 
new purposes and needs, for three distinct new projects. 40 C.F.R. § 1508.14. 
Absent that, the agency is uninformed about the comparative merits of each of the 
new segments, which have not been evaluated against new alternatives in the 
context of narrower purposes and needs.   

The unlawfulness of this approach is compounded by the fact that, despite 
Atlantic’s rose-colored claims that the National Park Service and the Fish and 
Wildlife Service will quickly reissue permits for the ACP, Letter from J. Patrick 
Nevins, Latham & Watkins, to Kimberly Bose, Secretary, FERC (Aug. 7, 2018), 
there is no guarantee that it will be able to proceed with the project at all, let alone 
with the current route. It is not a foregone conclusion that another crossing point 
for the Blue Ridge Parkway can satisfy the consistency standard that the opinion 
describes, nor has the Court decided whether the Park Service correctly construes 
its own Organic Act in allowing gas pipelines to cross the Parkway. Sierra Club v. 
U.S Dep’t of Interior, No. 18-1082, No. 18-1083, 2018 WL 3717067, at *23, 25 
(4th Cir. Aug. 6, 2018).  

II. All construction must stop until Fish and Wildlife Service approvals are 
in place.  

Atlantic is wrong that the Commission’s August 10 stop-work order relates 
“solely to vacatur of the authorization for the crossing of the Blue Ridge Parkway.” 
Atlantic’s August 13 Letter 4. To the contrary, the Court’s opinion that necessitates 
that order underscores that the stop-work order is necessary because of the vacatur 
of both the Fish and Wildlife Service and National Park Service permits. 

First, as explained in letters to the Commission dated May 16 (eLibrary No. 
20180516-5015) and May 21, 2018, (eLibrary No. 20180522-5057) the 
Commission must stop construction because Atlantic is no longer in compliance 
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with its October 13, 2017 Certificate of Public Convenience and Necessity. That 
certificate requires “all applicable authorizations required under federal law” to be 
in place before starting pipeline construction. Atlantic Coast Pipeline, LLC, 161 
FERC ¶ 61,042 (Oct. 13, 2017) (hereafter “Certificate”) Condition No. 10. See also 
Dominion Transmission, Inc. v. Summers, 723 F.3d 238, 240 (D.C. Cir. 2013) 
(“Before a company may construct a facility that transports natural gas, it must . . . 
comply with all other federal, state, and local regulations not preempted by the 
NGA.”) (emphases added). Approval from the Fish and Wildlife Service is an 
“applicable authorization required under federal law.”  

To the extent this requirement was unclear, the Fourth Circuit resolved any 
ambiguity: “FERC’s authorization for ACP to begin construction is conditioned on 
the existence of valid authorizations from both FWS and NPS. Absent such 
authorizations, ACP, should it continue to proceed with construction, would violate 
FERC’s certificate of public convenience and necessity.” Sierra Club, 2018 WL 
3717067, at *16 n.11 (emphases added). Allowing pipeline construction to proceed 
in light of the Court’s clarification that to do so violates the Certificate would be 
arbitrary and capricious and risks running afoul of the Court’s opinion. 

Second, Atlantic argues that the Court’s opinion did not “suggest in any way 
that the analysis in the Biological Opinion is flawed or insufficient.” Atlantic’s 
August 13 Letter 4. This is incorrect. Atlantic has spent the past several months 
eschewing the inevitable conclusion discussed in our above-referenced May 21, 
2018 letter: Section 7 consultation is reopened. For example, the Court faulted the 
Fish and Wildlife Service for focusing on take of clubshell in 585 meters of 
Hackers Creek even though project-induced “sediment will flow through all of 
Hackers Creek.” Sierra Club, 2018 WL 3717067, at *9. It found the “arbitrariness” 
of this 585-meter range “particularly conspicuous.” Id. The Fish and Wildlife 
Service must reopen the Biological Opinion to assess impacts to clubshell along all 
of Hackers Creek or better explain why the arbitrary 585-meter range is 
appropriate. That requires changing both the ITS and the analysis in the Biological 
Opinion itself. 

In another telling example, the Court faulted the Fish and Wildlife Service 
for “arbitrarily” limiting take only in 896.7 acres of Madison Cave Isopod habitat 
when the project will actually affect 1,974 surface acres of Madison Cave Isopod 
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habitat, “all of which it assumes contains isopods.” Sierra Club, 2018 WL 
3717067, at *11. The Fish and Wildlife Service must reopen consultation and 
revisit the Biological Opinion’s assessment of impacts relative to Madison Cave 
Isopod habitat, which it underestimates. 

The Biological Opinion’s analysis is also in question for Indiana bat. For 
Indiana bat, “FWS set the take limit at half the affected bat habitat that it knows the 
pipeline is going to affect” for two types of bat habitat. Sierra Club, 2018 WL 
3717067, at *12. If the Fish and Wildlife Service is going to double the amount of 
habitat (or number of bats within that habitat) that can be taken it must assess how 
that affects its conclusions in its Biological Opinion. 

Third, “[r]einitiation of formal consultation is required . . . [when] new 
information reveals effects of the action that may affect listed species . . . in a 
manner or to an extent not previously considered.” 50 C.F.R. § 402.16(b) 
(emphasis added). The Biological Opinion that Atlantic argues “remains in full 
force and effect” also includes this requirement. See U.S. Fish & Wildlife Serv., 
Biological Opinion for the Atlantic Coast Pipeline 60 (Oct. 16, 2017) (eLibrary 
No. 20171103-3008) (“Biological Opinion”). Nothing allows the Commission, 
Atlantic, or the Fish and Wildlife Service to ignore it. 

New information reveals that effects of the ACP may be significantly more 
severe than previously assessed for the Rusty-patched bumble bee.  
“Comprehensive [Rusty-patched bumble bee] surveys were not conducted 
throughout the action area” as part of this project. Biological Opinion at 19.  Based 
on finding a single bee, the Fish and Wildlife Service developed a 653-hectare high 
potential zone and assessed impacts to the bee only within this high potential zone.  
Sierra Club, 2018 WL 3717067, at *10-11. Over the past month, at least nine 
additional bees along the pipeline corridor in Bath County, Virginia, have been 
detected by the Virginia Department of Conservation and Recreation. This new 
information reopens consultation. 50 C.F.R. § 402.16(b). The Fish and Wildlife 
Service must amend its Biological Opinion, expand the “high potential zone” in 
light of the recent bee findings, and determine how the expanded impacts will 
affect the Rusty-patched bumble bee. 

The bottom line is that the Fish and Wildlife Service must reopen 
consultation and either amend or provide further documentation of the conclusions 
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in its ITS and Biological Opinion. That analysis may lead to different jeopardy 
determinations, which may require route modifications. For instance, the Fish and 
Wildlife Service has already determined that “[t]he rusty patched bumble bee is so 
imperiled that every remaining population is important for the continued existence 
of the species.” Fish and Wildlife Service, Survey Protocols for the Rusty Patched 
Bumble Bee, Version 2.1 (Feb. 28, 2018), 1 (emphasis added).  Based on the 
expanded high potential zone, the Fish and Wildlife Service may determine that the 
project cannot cross Rusty-patched habitat, in effect requiring route modifications 
and potentially other alternatives. That is why, with consultation reopened, the 
ESA prohibits the “irreversible or irretrievable commitment of resources,” and 
pipeline construction must stop.  50 C.F.R. § 402.09. 

The reasoning behind the stop-work order related to the NPS decision 
(which Atlantic concedes) is similar. “[W]ithout NPS’s grant of a right-of-way, the 
pipeline could not have been authorized in its currently proposed form.”  Sierra 
Club, 2018 WL 3717067, at *16. As a result, with the National Park Service permit 
invalidated, “the pipeline cannot exist in its proposed form with its current 
authorizations and [has] to be re-authorized with a new permit or possibly a new 
route to proceed.”  Id. (citations omitted). The same is true of the Fish and Wildlife 
Service’s Incidental Take Statement. The pipeline must be re-authorized with new 
approvals, if possible, which may require a new route, and construction should not 
proceed until that question is answered. 

Fourth, as explained in both our May 21, 2018 letter to the Commission and 
a separate letter to the Fish and Wildlife Service, the Commission is not in 
compliance with the ESA in North Carolina or Virginia because it has not 
completed Section 7 consultation for the yellow lance. As a result, it is not in 
compliance with Condition No. 54 of its Certificate, which requires Dominion to 
“complete any necessary section 7 consultation with the FWS” before it begins 
construction. 

Atlantic’s suggestion that the Court’s finding that “the existing ITS 
methodology” for Roanoke Logperch is “appropriate” is evidence that that the 
Court’s opinion “does not expand or modify” the Court’s May 15, 2018 vacatur of 
the ITS, Atlantic’s August 13 Letter 4, entirely misses the point of the Court’s 
discussion of Roanoke Logperch. The Court noted Logperch limits, which 
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Petitioners did not contest, provide “a useful comparator when evaluating [FWS’s] 
much different approach to the other five species.” Sierra Club, 2018 WL 
3717067, at *8. The contrast to Logperch, in other words, underscores the 
numerous problems in both the Biological Opinion and ITS that the Fish and 
Wildlife Service and the Commission must fix before this project can proceed. 

Conclusion 

The ACP is a long way from being in service. Atlantic has only installed 
pipe on less than three miles of the entire 600-miles the project will cover—only 
0.5% of the route. Letter from Matthew Bley, Dominion Energy Transmission, to 
Kimberly Bose, Secretary, FERC (Aug. 14, 2018) (eLibrary No. 20180815-5006). 
The National Park Service permit is necessary to drill beneath the Blue Ridge 
Parkway. Even if Atlantic received a new permit today and started drilling around 
the clock immediately, the drill beneath the Parkway alone would still be, by 
Atlantic’s own estimate, 12 to 14 months from completion. Final Environmental 
Impact Statement for the Atlantic Coast Pipeline and Supply Header Project 4-462 
under CP15-554 et seq. (July 21, 2017) (eLibrary No. 20170721-4000). There are 
more legal challenges for this project on the horizon, including a challenge to a 
right-of-way permit from the U.S. Forest Service raising similar legal issues as 
Sierra Club v. U.S. Forest Service, No. 17-2399, 2018 WL 3595760 (4th Cir. July 
27, 2018), where the Court vacated the permit for the Mountain Valley Pipeline. 
Rushing forward with construction now would not only violate federal law, the 
Certificate, and the Fourth Circuit’s August 6, 2018 decision, but risk leaving 
incomplete pipeline infrastructure littered across the landscape in the event the 
ACP is not constructed at all or as originally proposed.  

For these reasons, we strongly urge the Commission to reject the proposals 
from Atlantic and adhere to the Fourth Circuit’s decision and the terms of its 
Certificate for the ACP—specifically Environmental Conditions 10 and 54—and 
require that Atlantic receive all required federal authorizations before proceeding 
with construction on any portion of its project. 
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Sincerely,     

 

/s/ Gregory Buppert    
    Gregory Buppert 
    SOUTHERN ENVIRONMENTAL LAW CENTER 
 

On behalf of Cowpasture River Preservation Association, 
Defenders of Wildlife, Friends of Buckingham, 
Chesapeake Bay Foundation, Highlanders for 
Responsible Development, Jackson River Preservation 
Association, Piedmont Environmental Council, Potomac 
Riverkeeper, Inc., Shenandoah Riverkeeper, Shenandoah 
Valley Battlefields Foundation, Shenandoah Valley 
Network, Sierra Club, Virginia Wilderness Committee, 
Sound Rivers, and Winyah Rivers Foundation 

 

   /s/ Benjamin A. Luckett    
Benjamin A. Luckett 
APPALACHIAN MOUNTAIN ADVOCATES 
 
On behalf of Appalachian Voices, Chesapeake Climate 
Action Network, Sierra Club, and Wild Virginia 

 

 



CERTIFICATE OF SERVICE 

I hereby certify that I have on August 15, 2018, caused the foregoing 
document to be served upon each person designated on the official service list 
compiled by the Secretary in this proceeding. 

/s/ Gregory Buppert 
Gregory Buppert 
SOUTHERN ENVIRONMENTAL LAW CENTER 



ATTACHMENTS



A T L A N T I C  C O A S T  P R O J E C T  
DRAFT PROJECT MEETING MINUTES 

TT

MEETING WITH (COMPANY/AGENCY):

U.S. Army Corps of Engineers (USACE) – ACP/SHP Project Coordination
DATE: LOCATION:

April 30, 2015 USACE Norfolk District Office, Norfolk, VA
ATTENDEES AND THEIR AFFILIATION:

Colonel Paul B. Olsen, District Commander – USACE Norfolk District
James (Jim) Haggerty, Regulatory Program Manager – USACE North Atlantic Division 
Tom Walker, Chief, Regulatory Branch - USACE Norfolk District
Mark Haviland, Chief, Public Affairs - USACE Norfolk District
Jean Gibby, Chief, Raleigh Regulatory Field Office – USACE Wilmington District
Dale Beter, Chief, Wilmington Regulatory Field Office – USACE Wilmington District
Peter Kube, Chief, Eastern Virginia Regulatory Section (EVRS) - USACE Norfolk District
Jennifer Frye, Chief, Western Virginia Regulatory Section (WVRS) - USACE Norfolk District
Adam Fannin, Regulatory Project Manager, Energy Resource Branch – USACE Huntington District
Alani Taylor, Regulatory Specialist – USACE Pittsburgh District
Craig Brown, Regulatory Specialist (Raleigh) – USACE Wilmington District
Steve Gibson, Regulatory Specialist, EVRS, Project Manager, ACP – USACE Norfolk District
Emily Greer, Regulatory Specialist – USACE Wilmington District
Todd Miller, Environmental Scientist, Richmond Regulatory Field Office – USACE Norfolk District
Josh Shaffer, Senior Regulatory Specialist - USACE Pittsburgh District
Kevin Bowman, Environmental Protection Specialist - FERC
Gertrude Johnson, Mechanical Engineer - FERC
Leslie Hartz, Vice President, Pipeline Construction – Dominion
Brian Wilson, Director, Natural Gas Infrastructure - Dominion
Robert Bisha, Director, Environmental ACP – Dominion
Carole McCoy, Director, Engineering Services – Dominion
Bill Scarpinato, Manager, Environmental ACP - Dominion
Brittany Moody, Manager, Pipeline Engineering ACP - Dominion
Greg Park, Manager, Construction ACP – Dominion
Molly Plautz, Manager, Federal Affairs - Dominion
Ann Loomis, Senior Policy Advisor, Federal Affairs - Dominion
Angela Woolard, Certificates Project Manager ACP – Dominion
Sandy Williams, Environmental Projects Advisor ACP – Dominion
Jennifer Broush, Project Manager Supply Header – Dominion contractor
Spencer Trichell, ACP Permitting – NRG – Dominion contractor
Wade Hammer, ACP Permitting – NRG – Dominion contractor
Linda Morrison, Senior Advisor, USACE Corps Process – Dawson & Associates, Inc. -  
Dominion contractor

PREPARED BY:

S. Williams, M. Plautz
MEETING MINUTES:

Introduction: 
The meeting began at 10:36 with an opening welcome by Colonel Olsen. He identified the Atlantic 
Coast Pipeline (ACP) project as a very exciting and important megaproject, involving four Corps 
District and three Divisions providing power to the nation helping to make the community, state, 
region and the country great. He mentioned that Governor McAuliffe supports the project as does 
the U.S. Army Corps of Engineers (USACE) moving to clean energy, relaying the Governor’s main 
concern that the regulators take all of the natural and cultural resources into consideration as we 
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move forward. Additionally, he pointed out that minimizing impacts is important to the state and
asked that we invite the state to the next meeting.
Project Status: 
Brian Wilson presented a brief overview and the current status of the ACP with a presentation 
(attached).
FERC Process Update: 
Kevin Bowman outlined the FERC process and the current status of the pre-filing activities on the 
ACP/SHP. He described the 12 Resource Reports that will be filed with his agency and the 
opportunity for review and coordination with the USACE. These reports will be used for the 
preparation of the Draft Environmental Impact Statement (DEIS), which will be prepared by a third 
party for FERC. The Resource Reports undergo an initial review for completion of statutory 
elements, but FERC relies on the agencies for specific review. Coordination is expected through 
scheduled calls with cooperating parties. Cooperating agencies include, at this time, US Forest 
Service (Monongahela, George Washington and Jefferson National Forests), US Fish and Wildlife 
Service (Great Dismal Swamp), USACE, and perhaps the Bureau of Land Management (BLM) if the 
Great Dismal Swamp National Wildlife Refuge is crossed. Several state and local regulatory 
agencies have requested status, but the final determination has not been made. Kevin mentioned 
that, in cooperation with all of the agencies, including the Forest Service, the comment period for the 
DEIS may be 90 days. Approximately 1 to 4 months following the comment period, Kevin indicated 
that a Record of Decision (ROD) could be issued. Following a question, Kevin theorized that the 
Preliminary DEIS could be distributed to cooperating agencies by the end of 2015.
Field Survey: 
Spencer Trichell provided an overview of field survey and wetland verification in Virginia and North 
Carolina. 
Coordination: 
Steve Gibson mentioned that he has spoken with the Virginia SHPO and they were unaware of the 
project. In reply, Bob Bisha advised that Dominion had contacted all the SHPOs early on but would 
re-engage with them now.  Steve also said he wanted to ensure that no stakeholders felt that they 
were shortchanged due to lack of survey due to inaccessibility to their property.  In response to a 
question about how cooperating agencies will work with FERC and if there is a formalized process, 
Kevin indicated that a single point of contact from the lead District is appropriate. Formal letters were 
not generated due to the Federal Reduction in Paperwork Act, and that cooperating agencies and 
lead status were formalized in the Notice of Intent (NOI). 

Jim Haggerty advised that a Project Management Plan (PMP) and a Project Delivery Team (PDT) 
will be formed for this project. This team will be established to support the entire application
throughout the application evaluation process. The specifics of how the PDT will work are developed 
on a case-by-case basis accounting for specific project conditions. A PMP will be developed 
internally outlining the coordination process between the Corps Districts and Divisions as the Corps 
has discussions to determine the most effective permitting vehicle. At this point, coordination should 
continue through Sandy Williams and Steve Gibson until the PMP is completed. Ultimately, these 
conversations will lead to formalization of the process and identification of the lead district for the 
project. The District Commanders and possibly Division will need to agree with the process that is 
developed. Jim indicated that he will move the process forward as quickly as he can. 
Linda Morrison advised that Dominion is currently assessing the permit application options for the 
project internally and would like to submit an assessment with a proposed recommendation in a few 
weeks to the Corps for consideration in its decision on how best to proceed with the permit 
application(s).  Jim advised that that would be fine and they would review the information provided 
from Dominion.

In response to Peter Kube’s question regarding whether the SHP would be constructed without the 
ACP, there was a brief discussion of a separate application for the SHP. Sandy Williams from 
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Dominion stated that the SHP does not have independent utility and would not be built without 
construction of the ACP. The Corps will be looking at the Resource Reports to identify application 
and processing options.
Steve Gibson requested information on how other pipeline projects have been permitted. He was not 
aware of any other pipelines this size in Virginia. Bill Scarpinato pointed out the Transcontinental 
pipeline recently installed is 42”. Steve continued that he wants to see collocation options and 
stressed that he continues to hear from citizens who say that Dominion is not responsive to their 
issues. Regarding collocation, Bob Bisha advised that Dominion has fully evaluated this issue and 
that Resource Report #10 fully evaluates collation options.  Bob also requested that when Steve is 
contacted by the public, that he advise Dominion in order that Sandy Williams can make contact with 
them to address their questions.  Steve also said that he was also concerned about the seasonality 
of the resources in the Coastal Plain as field work continues on the lateral line in Chesapeake. He 
also talked about recent pipeline requests to provide gas to the Brunswick and Greensville power 
stations. He asked for Dominion to be upfront if Dominion has any plans to export natural gas from 
the Hampton Roads area overseas (he heard that this may be planned at the Chesapeake Energy 
Center in Chesapeake). Brian Wilson responded that this pipeline will not be exporting natural gas at
any location. 
Interpolation of missing field data: 
Spencer Trichell addressed the fact that there will be gaps in resource data due to denial of parcel 
access. Utilizing National Wetland Inventory (NWI) maps developed by the US Fish and Wildlife 
Service, recent LIDAR data, color infrared photography and nearby field delineated areas, a desktop 
analysis will be used to fill in these data gaps for application submission. Jim Haggerty indicated that 
this will be discussed with the PDT. Jim Haggerty mentioned that utilizing remote sensing data has 
been employed in New York District, but data will be required when parcel access is granted. He 
indicated that this method was likely acceptable but the PDT would make the final decision. Linda 
Morrison asked Jim if Dominion could submit a proposed approach for interpolation of missing field 
data for consideration by the Corps, and Jim advised that they would review the information.
Section 408: 
Bob Bisha asked if the crossing under the S. Elizabeth River would be coordinated under Section 
408. Jim Haggerty indicated that it was actually Section 14 of the Rivers and Harbors Act and that it 
applies to any Federal project. The activity would be coordinated through a concurrent review 
process developed in the Norfolk District. 408 decisions are reviewed by the District Commander. 
The PDT will also evaluate this issue.
Mitigation Criteria: 
Sandy Williams also asked that the PDT consider mitigation requirements for conversion on the 
project.  Jim Haggerty recognized that Dominion needs clarity on the mitigation approach for the 
permit application and would be addressed by the PDT. Additionally, the actual type of permit 
application to be submitted would need to be determined as well Jim said.

Jim Haggerty closed the meeting by committing to start discussions with his counterparts in Atlanta 
and Cincinnati on Friday and early next week and then pull in District Project Managers next week to 
make this application evaluation process as expeditious as possible. Jim advised that Dominion 
should continue to work with Steve Gibson for now on day to day issues, but for higher level/regional
issues/concerns work with him.
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ACTION ITEMS

ACTION REQUIRED: BY WHOM:

1. PDT formation and PMP development USACE

2. Assessment of permit options for ACP for 
consideration and decision by USACE 
(provided May 15, 2015)

Dominion/ACP

3. Proposed approach for interpolation of field 
data to USACE PDT for consideration Dominion/ACP

4. SHPO updates on ACP Dominion/ACP

5. Draft Resource Reports to cooperating 
agencies for review and comment (scheduled 
by end of May 2015)

FERC/USACE

6. State representatives invited to next meeting USACE

7. Mitigation approach developed and provided 
to Dominion USACE PDT

8. Provide Point of Contact (POC) for public 
inquiries to USACE Dominion/ACP

cc: Project Files

Attachments: Meeting handouts
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From: Sara Throndson
Sent: Wednesday, July 01, 2015 6:07 PM
To: 'Ewing, Amy (DGIF)'; Smith, Kimberly (kimberly_smith@fws.gov); 

brian.watson@dgif.virginia.gov; Kirk, Dawn -FS
Cc: 'William A Scarpinato (Services - 6)'; Robert M Bisha (Services - 6) 

(robert.m.bisha@dom.com); Spencer Trichell; Sandra.H.Williams@dom.com; 
jennifer.c.broush@dom.com; Doug Lake; Patrick Robblee

Subject: ACP - Revised Virginia Mussel Study Plan - Part 1
Attachments: 150629 ACP FWS Cover Letter Revised Mussel Study Plan.pdf; 150629 ACP VDGIF 

Cover Letter Revised Mussel Study Plan.pdf; 150629 Revised ACP Virginia Mussel Study 
Plan.pdf

email 1 of 2 (the second half of the map set will follow in the next email due to file size, a hard copy will also be mailed)

Dear Ms. Smith and Ms. Ewing,

On behalf of the Atlantic Coast Pipeline (ACP) Project, Dominion Transmission Inc.(DTI) requests your review and
concurrence of the attached revised plan, which describes the scope and methods the ACP Project will implement to
address protected mussels in Virginia.

The attached plan is a revised version of the plan that was submitted for your review and comment on May 20,
2015. Dominion received comments from the US Fish and Wildlife Service (FWS) and Virginia Department of Game and
Inland Fisheries (VDGIF). The attached cover letters summarize the comments that have been addressed in this revised
plan.

DTI anticipates surveys for mussels will be initiated in July 2015. DTI looks forward to continued coordination with you
on this project. Please contact Mr. William A. Scarpinato at (804) 273 3019 or William.A.Scarpinato@dom.com, or Ms.
Sara Throndson at (612) 347 7113 or sara.throndson@nrg llc.com if there are questions regarding this study plan.

Thank you, Sara

Sara Throndson
sara.throndson@nrg-llc.com
(612) 347-7113 Direct  
(612) 716-7812 Cell  
(612) 347-6780 Fax  
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